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Application Number: 2208419
Applicant Name: Kyle Marston
Address of Proposal: 5613 21% Av SW

SUMMARY OF PROPOSED ACTION

Master use permit to subdivide one parcd into four parcels of land in an environmentaly criticd area.
Proposed parcd sizesare: A) 5,056 5. ft., B) 5,020 Sq. ft., C) 5,734 0. ft.; and D) 5,972 0. ft.
The exigting Sructures are to remain.

The following gpprovas are required:

Short Subdivision - to divide one parcel of land into four parcels.
(Sesttle Municipal Code Chapter 23.24)

SEPA — Environmental Deter mination — SMC Chapter 25.05

SEPA DETERMINATION: [ ] Exempt [ ] DNS [ ] MDNS [ ] EIS

[X] DNSwith conditions

[ 1] DNSinvolving non-exempt grading or demoalition or
involving another agency with jurisdiction

BACKGROUND DATA

Site and Vidinity
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The subject site islocated on 21% Avenue Southwest between Southwest Juneau Street and Southwest
Brandon Street in the Puget Ridge neighborhood of West Seettle. The exigting lot areaiis approximately
21,781 square feet located in a Sngle Family resdentia zone with aminimum lot Sze of 5,000 square
feet (SF5000). The gteisrectanglein shape and the topography is characterized by a steep dope
aong the western boundary that is greater than 40 percent and aso designated as landdide prone. The
gte has severd large treeswith an under story of shrubs and grasses and residentiad ornamenta
landscaping. Currently one single-family residentia structure and an adjacent shed occupy the
development Ste.

The site has gpproximately 107.23 lined feet of frontage on 21% Avenue Southwest with aright of way
width of fifty fegt, which is atwo-lane paved street that does not have sidewalks, curbs and gutters.

The surrounding neighborhood is zoned Single family (SF5000) with a Lowrise-Duplex-Triplex (LDT)
zone to the northwest on 23 Avenue Southwest. The rest of the areaiis characteristic of low density
resdentid zones, quiet streets during mid-afternoon with little pedestrian activity.

There are Sxteen trees currently on the dte. The Steis densdy populated with Himaayan blackberry
and English ivy which are a non-native exotic species.

Proposal

The proposa isto subdivide one parcd into four parcels of land. Proposed parcel areas exceed the
minimum lot area of the required 5000 square feet. Proposed parcels will have access from 21
Avenue Southwest by way of a 10 foot easement. Vehicular parking will be provided on each parcd.
The exiding Sngle family structure and adjacent shed will remain a the devel opment site on proposed
Parce 1.

The gpplicant has gpplied for and has been denied an environmentaly critical area exemption.

Public Comments

The notice for the proposed project was published on June 5, 2003. The comment period ended on
July 2™, 2003, and 4 comment letters and a Petition with 64 signatures were recaived. The comments
expressed concerns over increased density in the neighborhood, traffic and parking concerns and the
impact to the environmentdly critical area (steep dope).

Environmentally Critical Area Regulations:

Sesattle Municipa Code (SMC) Sections 25.09.060 establish standards that apply to all development
within designated Environmentally Critical Areas, which includes submittal requirements for verifying the
location of al such areas. SMC Section 25.09.180 provides specific Sandards for devel opment on
steep dopes and steep dope buffers on exiding lots, including the generd requirement that devel opment
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shall be avoided in steep dope areas whenever possible. If avoidance of development in steep dope

areasis not practicable, then a sandard gpplies limiting grading, developmentd activity, and other land
disurbing activity to a
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maximum of 30% of the area measured as steep dopes of 40% or greater. Generd requirements and
standards described in Section 25.09.060 include the recording of conditions, aswell as specific
construction methods and procedures.

ANALYSIS- SHORT SUBDIVISION

Pursuant to SMC 23.24.040, no short subdivision shall be approved unless dl of the following facts and
conditions are found to exigt. The findings which follow are based upon information provided by the
goplicant; review of access, drainage and zoning within the Department of Planning and Development;
review from Sesttle Public Utilities, Seettle Fire Department and Sesttle City Light; and, review by the
Land Use Planner.

1 Conformance to the applicable Land Use Code provisions;

The lots created by the proposed short subdivision will conform to al development standards of the SF
5000 zone. Parcels A through Parcel D meet the required minimum lot area of the SF 5000 zone. The
lot configurations provide adequate buildable area to meet gpplicable, yards, lot coverage requirements
and other land use code development standards. Any new development must conform to land use code
requirements a the time of application.

2. Adequacy of access for vehicles, utilities and fire protection, as provided in Section
23.53.005;

Each of the proposed parcels will have adequate access for vehicles, utilities, and fire protection through
either frontage on 21% Avenue SW or by a 10 foot access easement. Parking will be provided on each
individua parcd. The Sesttle Fire Department has reviewed and approved this proposa for adequacy
of emergency vehide access. All private utilitiesare avallablein thisarea. Seettle City Light will require
an overhead/underground easement (Exhibit “A”). This short plat provides for adequate access for
vehicles, utilities, and fire protection.

3. Adequacy of drainage, water supply, and sanitary sewage disposal;

Thisareais served with domestic water, sanitary sewer, and ssorm drain facilities by the City of Seettle.
Avallability of service is assured subject to standard conditions of utility extensions.

Thereis an 8-inch public sanitary sewer (PSS) located in 21% Avenue SW. Thereisaso an 8-inch
PSSlocated in 23 Avenue S. W.

Thereis aditch and culvert located on the east side of 23 Avenue SW. A proposed utility easement
has been shown on the submitted Short Plat Survey across 5622 23 Avenue SW., for the benefit of
the proposed Short Plat. There does not appear to be another point for ssormwater discharge, soitis
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imperative that this easement be provided. The sanitary sewer and drainage reviewer requires the
goplicant to provide the King County recording number for the utility eesement.

Stormwater plan review requirements will be made a the time of building permit application in
accordance with any applicable ssormwater ordinances in effect a thetime. If the project is gresater
than 5,000 sguare feet of new or replaced impervious surface, a comprehensive drainage control plan,
prepared in accordance with SMC 22.805.015D and 22.802.020 may be required.

Sesttle Public Utilitiesissued a Water Availability Certificate Number 2003-0628 on June 13, 2003.
All conditions on the Water Availability Certificate must be met prior to recelving water service.

4, Whether the public use and interests are served by permitting the proposed division of
land;

The proposed subdivison is consistent with relevant SF 5000 zone land use policies and meets the
minimum provisons of the Seettle Land Use Code. The proposa will meet dl gpplicable criteriafor
approval of ashort plat as discussed in this anadlysis and decison upon completion of the conditions of
thisdecison. The public use and interests are served by permitting the proposed division of land.

5. Conformance to the applicable provisions of SVIC Section 25.09.240, short subdivision
and subdivisions in environmentally critical areas;

The steisrectangle in shape and the topography is characterized by a steep dope dong the western
boundary which is designated as a 40% Steep Slope and a Landdide Prone area, however, thereisno
recorded landdide activity in the Stevicinity. The eastern haf of the Steisrdativey flat, about 5 to
15%. The grade steegpens to about 25% in the western haf of the site and then to about 40% beyond
the western property line.

A geotechnical report, completed by Soils & Environment Engineers, Inc. and dated April 9", 2003,
was submitted to DPD. The report recommends a no-disturbance buffer zone of 15 feet from the top
of the 40% steep dope and a building setback of 10 feet from the buffer. Also, Runoff of surface water
over the dope could result in erosion of the surficid soils. The erosion would in turn reduce dope
gability. The recommendation in the report was that the Site be graded in such amanner that the slorm
water runoff will be collected and not flow over the stegp dope. Further geotechnica

recommendations, from the report, regarding the proposed development can be found in the project file.

This gte is mapped as being in an environmentally critica area (as defined in SMC 25.09.240) due to
doping in excess of forty (40) percent. The proposed project does not pose a long-term environmentd
hazard as long as Geotechnicd report guideines are followed.

6. |s designed to maximize the retention of existing trees;
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Pursuant to SMC 23.44.008 (1), trees shall be required when single-family dwdling units are
congtructed. The minimum number of caliper inches of trees required per ot may be met through either
tree preservation or planting, or acombination of preservation and planting. This requirement may be
met by planting or presarving treesin the public right-of-way adjacent to the subject lot. For lots over
3,000 square feet, at least two (2) caliper inches of exigting tree per 1000 SF of lot area must be
preserved or planted consstent with the requirements for tree measurement provided in SMC
23.44.008.2. When the preservation option is selected, a Tree Preservation Plan must be prepared.

All trees Six (6) inches or grester in diameter, measured four and one- half (4.5) feet above the ground
are subject to regulation (SMC 25.11).

A Tree Evduation and Impact Assessment Report prepared for this Ste by Arboriculturd Consulting on
June 19", 2003 was submitted to DPD. There are sixteen trees on site ( one Flowering Cherry, two
Siberian Elm, four Pecific Madronna, one Colorado Blue Spruce, three Hawthorn, two Itdian Prune,
two Sitka Willow and one Douglas Fir ) that vary in size from hawthorns as smdl as 4 inchesin

diameter to a Siberian em aslarge as 40 inches in diameter. The Siberianelm is conddered an
exceptiond tree and the City of Sesttle requires the retention and protection of exceptional trees on Sites
to be devel oped.

The report states that 15 sgnificant trees are located in the development area. A Tree Retention Plan
submitted by the applicant proposesto retain and/or relocate 6 hedlthy trees which includes 2 Siberian
em, 2 Hawthorn, 1 Douglasfir and 1 Pecific Madronna. Eight trees that have been determined to bein
poor condition, because of rot or cankering (seefile for report), will be removed. Only 1 tree
congdered to be in good condition, will be removed because of its location in the proposed access
easement. The gpplicant provided adequate information to DPD explaining why the access easement
could not be moved. If the access easement were moved further north, which would be the only other
option, the root system of the Exceptiond Tree (Sberian Elm) would be compromised. Therefore, the
proposed subdivison adequately meets the purpose and intent of Chapter 25.11.010 of the Tree
Protection ordinance for the preservation of existing trees.

7. Conformance to the provisions of Section 23.24.045, Unit |ot subdivisions, when the
short subdivision is for the purpose of creating separate lots of record for the
construction and/or transfer of title of townhouses, cottage housing, clustered housing, or
single-family housing.

This criterion is not gpplicable to this short subdivison.

DECISION - SHORT SUBDIVISION

The proposed Short Subdivisonis CONDITIONALLY GRANTED.
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ANALYSIS- SEPA

The proposa ste is designated an environmentd critical area because of the steep dope dong the
western boundary that is greater than 40 percent and also designated as landdide prone, thus the
application is not exempt from SEPA review. However, SMC 25.05.908 provides that the scope of
environmentd review of projects within critica areas shdl be limited to: 1) documenting whether the
proposd is consistent with the City’ s Environmentally Critical Areas (ECA) regulationsin SMC 25.09;
and 2) Evduating potentidly significant impacts on the critical arearesources not adequately addressed
in the ECA regulaions. Thisreview includes identifying additiona mitigation measures needed to
protect the ECA in order to achieve consstency with SEPA and other applicable environmentd laws.

Environmentd review resulting in a Threshold Determination is required pursuant to the Seettle State
Environmenta Policy Act (SEPA), WAC 197-11, and the Sesttle SEPA Ordinance (Segitle Municipa
Code Chapter 25.05)

Theinitid disclosure of the potentid impacts from this project was made in the environmental checklist
submitted by the applicant dated May 29, 2003. The information in the checklist, public comment, and
the experience of the lead agency with review of amilar projects form the basis for thisandyssand
decison.

The Department of Planning and Development has anadyzed the environmenta checklist submitted by
the project applicant; reviewed the project plans and any additiond information in the file; and any
comments which may have been received regarding this proposed action have been consdered. As
indicated in the checklig, this action will result in adverse impacts to the environment. However, due to
their temporary nature and limited effects, the impacts are not expected to be significant.

Codes and devel opment regulations gpplicable to this proposed project will provide sufficient mitigation
and no further conditioning or mitigation is warranted pursuant to the SEPA Overview Policy (SMC
25.05.665).

The SEPA Overview Policy (SMC 25.05.665) clarifies the relationship between codes, policies, and
environmentd review. Specific policies for each dement of the environment, and certain neighborhood
plans and other policies explicitly referenced, may serve asthe basis for exercising substantive SEPA
authority. The Overview Policy dtates, in part, “ Where City regulations have been adopted to
address an environmental impact, it shall be presumed that such regulations are adequate to
achieve sufficient mitigation” subject to some limitations. Under such limitations or circumstances
(SMC 25.05.665 D) mitigation can be considered. Thus, a more detailed discussion of some of the
impacts is gppropriate. Short-term and long-term adverse impacts are anticipated from the proposal.

Short-term Impacts
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The following temporary or congruction-related impacts are expected: 1) temporary soil erosion; 2)
increased vibration and noise from congtruction operations and equipment. These impacts are not
consdered significant because they are temporary and/or minor in scope (SMC 25.05.794).
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Earth

A portion of this Steislocated within the Steep Slope Environmentaly Critical Area(ECA’S) as
mapped and designated by the City of Sesitle. The ECA Ordinance and Directors Rule (DR) 3-93
requires submission of a soils report to evauate the site conditions and provide recommendations for
safe congruction in areas with steep dopes, liquefaction zones, and/or a history of unstable soil
conditions. Pursuant to this requirement the gpplicant submitted a Geotechnica Engineering Study
prepared by Soils & Environmental Engineers, Inc. dated

April 9, 2003. Theleve of evduation provided in the geotechnica engineering report is adequate for
review of thisMUP. Additiona information required showing conformance with the Environmentally
Critica Areas Ordinance will be required prior to issuance of the building permits.

Dranage

Pursuant to SMC 25.05.675C, additiona mitigation beyond that aready required by the Stormwater,
Grading and Drainage Control Code, Chapter 22.800 of the Sesitle Municipal Code, may be required
if run-off from a proposed project could have adverse impacts and if the proposed project islocated in
an environmentaly critical areaor if the project drains into streams identified by the State Department of
Fish and Wildlife as bearing anadromous fish. As mentioned above, this project lieswithin the
Longfellow Creek Drainage basin and runoff from this ste will drain into Longfellow Creek, an
anadromous bearing stream.

Additiondly pursuant to SMC 22.800 the City of Seeattle Stormwater Grading and Drainage Control
Code projects with less than 5,000 square feet of impervious surface are not required to provide flow
control for stormwater unless the director determines that flow control requirements are needed to
protect an Environmentaly Critica Areas. Longfellow Creek isa Class A riparian corridor, whichisan
environmentdly Criticd Area

Long-term |mpacts

Long-term impacts are anticipated as aresult of gpprova of this proposa including: increased surface
water runoff due to greater Site coverage by impervious surfaces. The runoff from each new site would
go to Longfdlow Creek. If the Stes are devel oped separatdly, no detention of scormwater will be
required if each isunder the 2,000 5. ft. drainage threshold.

Longfelow Creek provides habitat for aguatic speciesincluding coho sdmon. The past three years
Sesttle Public Utilities through their coho spawning surveys have found that alarge number of coho
sdmon that return to Sesttle creeks die before they spawn (prespawning mortality). In Longfellow

Creek the prespawning mortality of coho has averaged 72% over the past three years. Stormwater
runoff is believed to be contributing to these prespawning degths. Therefore per SMC 22.802.015 D
datesin part that the Director of DCLU may require Stes with less than 5,000 square feet of impervious
surface to comply with the requirements set forth in 22.802.016. Therefore flow control measures need
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to be incorporated into the design of future development at this Site according to Volume 3: Flow
Control Technical Requirements Manua, of SMC 22.800.

DECISION - SEPA

This decision was made after review by the reponsble officia on behaf of the lead agency of a
completed environmental checklist and other information on file with the responsible department. This
condtitutes the Threshold Determination and form. The intent of this declaration isto stisfy the
requirement of the State Environmenta Policy Act (RCW 43.21.C), including the requirement to inform
the public of agency decisons pursuant to SEPA.

[X] Determination of Non-Significance. This proposa has been determined to not have a sgnificant
adverse impact upon the environment. An EISisnot required under RCW 43.21C.030(2)(C).

[ ] Deeminaion of Significance. Thisproposd has or may have asgnificant adverse
impact upon the environment. An EISisrequired under RCW 43.21C.030(2)(C).

CONDITIONS - SEPA

Pursuant to SEPA policy 25.05.675 C2c, and SMC 22.802.015 D the following conditions will be
imposed:

1. Each development shall be required to detain scormwater runoff from their site. The stormwater
detention required shal be designed to meet predevelopment conditions.

CONDITIONS —SHORT SUBDIVISION

The owner(s) and/or responsible party(ies) shall:

2. Havefind recording documents prepared by or under the supervison of a Washington State
licensed land surveyor. Each lot, parcel, or tract created by the short subdivision shal be
surveyed in accordance with appropriate State statutes. Show the side yard setback for the
exigdting house from the new lot line. The property corners set shdl be identified on the plat and
encroachments such as fences or structures shdl be shown. Lot areas shal be shown on the
plat. All existing structures, principa and accessory, shdl be shown on the face of the plat and
their distances to the proposed property lines dimensioned. The boundaries shal be adjusted if
necessary to meet the requirements of the Land Use Code.

3. Add the " Conditions of Approval upon Application for Construction Permits,” noted
below, to the plat. These may be added to the face of the plat, or may be attached as a
separate page. |If the conditions are on a separate page, insert on the face of the plat
"For Conditions of Approval upon Application for Construction Permit, see page __ of
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5.

Please label the parcels alphabetically on the plat. (ie; Parcel A, B, C, & D.)
Add the access and utility easement language to the legal description.

Provide the Tree Retention Plan as part of the plat or on another sheet for final
recording.

Submit the fina recording forms and fee for approva.

Submit an Environmentally Critical Area Covenant to DPD prior to recording of the plat.

After Recording and Prior to Issuance of a Building Parmit

9.

10.

Attach a copy of the recorded short plat with the building plans upon application for a
construction permit.

Provide a drainage control plan designed to detain stormwater runoff for all 4 parcels.

Prior to Final of Cor D

11. A sireet address sign, meeting the standards of Chapter 5, Section 502 of the 1997 SBC, sl
be erected to show addresses from 21% Avenue Southwest, either by easement or covenant, for
al four parcels.
Sgnaure: (sgnature on file) Date: April 29, 2004
Joan S. Carson, Land Use Planner 11
Department of Planning and Development
Land Use Services

JSC:bg

Carson/Decisions/2208419dec.doc



